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ADDENDUM #1 

 

Subject: Belknap Campus Lighting Improvements 

 

(1) Revised – Proposal – PDF Pages 1, 2, 3, 4 

a. Bid Due Date and Bid Opening revised to March 28th, 2025 

b. Method of Award revised to reference 23 CFR 635.114 

c. Deadline for Written Questions revised to March 24th, 2025  

(2) Revised – Proposal – PDF Page 11 

a. Deadline for Written Questions revised to March 24th, 2025 @ 2:00 PM EST to 

match Key Event Date specified on PDF Page 3 

(3) Revised – Proposal – PDF Page 12 

a. Removed Note - Build America, Buy America Act (BABA) 

(4) Added – Proposal – Insert after PDF Page 15  

a. Added Special Note - Buy America Requirements and Build America, Buy 

America (BABA) Act 

(5) Replaced – Proposal – PDF Pages 53- 65 

a. Updated Federal Wage Rates 

(6) Replaced – Proposal – PDF Page 69 

a. Replaced “CERTIFICATION REGARDING KRS 45A.485” with “PROVISIONS 

RELATIVE TO KRS 45A.485” 

(7) Revised – Proposal – PDF Page 75 

a. Point of contact revised to Tony Youssefi for additional assistance with DBE 

Form 

(8) Replaced – Proposal – PDF Pages 78 and 79 

a. Replaced “ANNUAL AFFIDAVIT FOR BIDDERS, OFFERORS, AND 

CONTRACTORS” with “Required AFidavit for Bidders, OFerors, and 

Contractors”  

(9) Removed – Proposal – PDF Pages 123 and 124 

a. Removed “Code of Federal Regulations – Buy America Requirements” 
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Invitation to Bid 
INVITATION TO BID NUMBER IB-021-25 
DATE ISSUED: 3/6/2025 
BID TITLE: UofL Campus Lighting Improvements 
CATEGORY / COMMODITY NAME Safety and Security; Campus Street Lighting 
SPEED TYPE: J6061 
CONTRACT ADMINISTRATOR NAME/EMAIL: Jamie Peck / jamie.peck@louisville.edu 
METHOD OF AWARD Competitive Sealed Bid per KRS 45A.080 

The University of Louisville’s Department of Procurement Services will receive Sealed Bids at the address listed herein until the time and date shown below. 
Electronic bid submissions will not be accepted. 

ADDRESS: 
DELIVERY BY U.S. MAIL DELIVERY BY COURIER or OVERNIGHT 

CARRIER 
DELIVERY IN PERSON 

    Department of Procurement Services     University of Louisville     University of Louisville, Service Complex 
    University of Louisville     Department of Procurement Services     Department of Procurement Services, Rm 107 
    Louisville, KY 40292     2215 S Brook Street     2215 S Brook Street 

    Louisville, KY 40208     Louisville, KY 40208 

BIDS MUST BE RECEIVED NO LATER THAN:  03/27/2025 @ 10:00 AM EST 

1. Bids will be opened and read publicly within specified times unless otherwise stated within this bid document. The University’s General Terms and Conditions,
viewable at Procurement Terms and Conditions apply to this IB, as do the terms and conditions set forth in Section % of this IB. No other terms should be
included.

AUTHENTICATION OF BID AND STATEMENT OF NON-COLLUSION AND NON-CONFLICT OF INTEREST 

         I hereby swear (or affirm) under the penalty for false swearing as provided by KRS 523.040: 

1. That I am the Bidder (if the Bidder is an individual), a partner in the bidder (if the Bidder is a partnership), or an officer or employee of the bidding corporation
having authority to sign on its behalf (if the Bidder is a corporation): 

2. That the attached Invitation to Bid(s) covering University of Louisville’s Department of Procurement Services, IB-021-25 have been arrived at by the Bidder
independently and have been submitted without collusion with, and without any agreement, understanding or planned common course of action with, any 
other Supplier of materials, supplies, equipment or services described in the Invitation to Bid, designed to limit independent bidding or competition: 

3. That the contents of the bid or bids have not been communicated by the Bidder or its employees or agents to any persons not an employee or agent of the 
Bidder or its surety; on any bond furnished with the bid or bids and will not be communicated to any such person prior to the official bid or bids: 

4. That the bidder is legally entitled to enter into the contracts with the Commonwealth of Kentucky and is not in violation of any prohibited conflict of interest,
including those prohibited by the provision of KRS 45A.325,  KRS 45A.330 to KRS 45A.340, KRS 45A.990  and  KRS 164.821(7). 

5. Bidder and its affiliates are duly registered with the Kentucky Department of Revenue to collect and remit the sales and use tax imposed by KRS Chapter 139
to the extent required by Kentucky law: and will remain registered for the duration of any contract awarded.  Furthermore, Bidder is not delinquent on any 
state taxes or fees owed to the Commonwealth of Kentucky and will remain in good standing for the duration of any contract awarded. 

6. That I have fully informed myself regarding the accuracy of the statements made above. 

NOTICE 

1. Any agreement of collusion among Bidders or Prospective Bidders which restrains, tends to restrain, or is reasonably calculated to restrain competition by 
agreement to bid at a fixed price, or to refrain from bidding, or otherwise, is prohibited.

2. Any firm/person who violates any provisions of KRS 45A.325 shall be guilty of a felony and shall be punished by a fine not less than five thousand dollars 
($5,000) not more than ten thousand dollars ($10,000) or be imprisoned not less than one year nor more than five years, or both such fine and imprisonment.

NAME OF COMPANY: FEDERAL EMPLOYER ID NO: DUNS#: 

ADDRESS: CITY, STATE & ZIP CODE: PHONE#: 

PAYMENT TERMS: NET 30 SHIPPING TERMS: FOB DESTINATION, PREPAID & ADD E-MAIL:

SIGNATURE: PRINTED NAME & TITLE: DATE: 

03/28/2025

23 CFR 635.114

https://apps.legislature.ky.gov/law/statutes/statute.aspx?id=22342
https://louisville.edu/purchasing/vendors/PO_terms_and_conditions
https://apps.legislature.ky.gov/law/statutes/statute.aspx?id=19895
https://apps.legislature.ky.gov/law/statutes/statute.aspx?id=22395
https://apps.legislature.ky.gov/law/statutes/statute.aspx?id=22396
https://apps.legislature.ky.gov/law/statutes/statute.aspx?id=52936
https://apps.legislature.ky.gov/law/statutes/statute.aspx?id=22507
https://apps.legislature.ky.gov/law/statutes/statute.aspx?id=45576
https://apps.legislature.ky.gov/law/statutes/chapter.aspx?id=37663
https://apps.legislature.ky.gov/law/statutes/statute.aspx?id=22395
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BIDDER IS TO LEGIBLY COMPLETE THIS COVER SHEET AND SUBMIT WITH BID IN ITS ENTIRETY 

1. GENERAL OVERVIEW

1.1. University Information 
The University of Louisville (“University”) is a state-supported research university located in Kentucky’s largest metropolitan area. It 
was a municipally supported public institution for many decades prior to joining the university system in 1970. The University has 
three (3) campuses. The 287-acre Belknap Campus is three (3) miles from downtown Louisville and houses eight (8) of the 
university’s twelve (12) colleges and schools. The Health Sciences Center (HSC) is situated in downtown Louisville’s medical complex 
and houses the university’s health-related programs and the University Hospital. The 243-acre Shelby-Hurst Campus located in 
eastern Jefferson County. 

1.2. Mission Statement 
The University pursues excellence and inclusiveness in its work to educate and serve its community through: 

• Teaching diverse undergraduate, graduate, and professional students to develop engaged citizens, leaders, and scholars;
• Practicing and applying research, scholarship, and creative activity, and;
• Providing engaged service and outreach that improve the quality of life for local and global communities.

  The University is committed to achieving preeminence as a premier anti-racist metropolitan research university. 

1.3. Vision Statement 
The University will be recognized as a great place to learn, a great place to work, and a great place in which to invest because we 
celebrate diversity, foster equity, and strive for inclusion. 

2. BID FORMAT AND REQUIREMENTS

2.1. Key Event Dates* 

Release of IB 03/06/2025 
Deadline for Written Questions 03/18/2025 at 2:00 pm EST 
Bid Opening 03/27/2025 at 10:00 am EST 
Substantial Completion Date July 15th, 2025 
Final Completion Date August 15th, 2025 

*All dates are subject to change

03/28/2025
03/24/2025
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JEFFERSON COUNTY 

FED/STATE PROJECT NUMBER: 3001565 

KYTC ITEM NUMBER:    5-3218.00

DESCRIPTION/PROJECT NAME: UofL Campus Lighting Improvements 

WORK TYPE: LIGHTING 

SUBSTANTIAL COMPLETION: July 15th, 2025

FINAL COMPLETION: August 15th, 2025

PURCHASING AGENT: Jamie Peck (jamie.peck@louisville.edu)

DELIVER SEALED BIDS TO: 2215 S BROOK STREET 

SERVICE COMPLEX, ROOM 107 

LOUISVILLE, KY 40292 

LETTING DATE: March 27th, 2025

Sealed Bids will be received until 10:00 AM/PM EASTERN/CENTRAL DAYLIGHT TIME 

March 27th, 2025.  No proposals will be accepted after this date and time.  Bids will

be publicly opened and announced at 2215 South Brook Street, Service Complex 

Room 102, Louisville, KY 40292 at 10:00 AM/PM EASTERN/CENTRAL DAYLIGHT 
TIME.  

There is no requirement for a Pre-Bid Meeting. 

DISADVANTAGED BUSINESS ENTERPRISE (DBE) CERTIFICATION REQUIRED:  3% 

REQUIRED BID PROPOSAL GUARANTY: Not less than 5% of the total bid. 

1

28th

28th
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foreign entity is not required to obtain a certificate as provided in KRS 14A.9-010, the foreign 

entity should identify the applicable exception. Foreign entity is defined within KRS 14A.1-070. 

For all foreign entities required to obtain a certificate of authority to transact business in the 

Commonwealth, if a copy of the certificate is not received by the contracting agency within 

the time frame identified above, the foreign entity’s solicitation response shall be deemed 

non-responsive or the awarded contract shall be cancelled. 

Businesses can register with the Secretary of State at 

https://secure.kentucky.gov/sos/ftbr/welcome.aspx . 

SPECIAL NOTE FOR PROJECT QUESTIONS DURING ADVERTISEMENT 

Questions about projects during the advertisement should be submitted in writing to the LPA. 

The LPA will attempt to answer all submitted questions. The LPA reserves the right not to 

answer if the question is not pertinent or does not aid in clarifying the project intent. 

The deadline for posting answers will be 3:00 pm Eastern Daylight Time, the day preceding the 

Letting. Questions may be submitted until this deadline with the understanding that the later a 

question is submitted, the less likely an answer will be able to be provided. 

The answers provided shall be considered part of this Special Note and, in case of a 

discrepancy, will govern over all other bidding documents. 

HARDWOOD REMOVAL RESTRICTIONS 

The US Department of Agriculture has imposed a quarantine in Kentucky and several 

surrounding states, to prevent the spread of an invasive insect, the emerald ash borer. 

Hardwood cut in conjunction with the project may not be removed from the state. Chipping or 

burning on site is the preferred method of disposal. 

INSTRUCTIONS FOR EXCESS MATERIAL SITES AND BORROW SITES 

Identification of excess material sites and borrow sites shall be the responsibility of the 

Contractor. The Contractor shall be responsible for compliance with all applicable state and 

federal laws and may wish to consult with the US Fish and Wildlife Service to seek protection 

under Section 10 of the Endangered Species Act for these activities. 

ACCESS TO RECORDS 

The contractor, as defined in KRS 45A.030 (9) agrees that the contracting agency, the Finance 

and Administration Cabinet, the Auditor of Public Accounts, and the Legislative Research 

Commission, or their duly authorized representatives, shall have access to any books, 

documents, papers, records, or other evidence, which are directly pertinent to this contract for 

the purpose of financial audit or program review. Records and other prequalification 

information confidentially disclosed as part of the bid process shall not be deemed as directly 

pertinent to the contract and shall be exempt from disclosure as provided in KRS 61.878(1)(c). 

The contractor also recognizes that any books, documents, papers, records, or other evidence, 

8
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received during a financial audit or program review shall be subject to the Kentucky Open 

Records Act, KRS 61.870 to 61.884. 

In the event of a dispute between the contractor and the contracting agency, Attorney General, 

or the Auditor of Public Accounts over documents that are eligible for production and review, 

the Finance and Administration Cabinet shall review the dispute and issue a determination, in 

accordance with Secretary's Order 11-004.  

BUILD AMERICA, BUY AMERICA ACT (BABA)  

On November 15, 2021, President Biden signed into law the Infrastructure Investment and Jobs 

Act (IIJA), Pub. L. No. 117-58, includes the Build America, Buy America Act (“the Act”). Pub. L. No. 

117-58, §§70901-52. The Act strengthens the Buy America preference to include “construction 

materials.”  The current temporary waiver for “construction materials” will expire on November 

10, 2022. 

The Act will apply to construction materials as outlined in the guidance issued in OMB M-22-11. 

Construction Materials – Includes an article, material, or supply – other than an item of primarily 

iron or steel; a manufactured product; cement and cementitious materials; aggregates such as 

stone, sand, or gravel; or aggregate binding agents or additives – that is or consists primarily of: 

 

• Non-ferrous metals 

• Plastic/polymer-based products (including polyvinylchloride, composite building 

materials, and polymers used in fiber optic cables); 

• Glass (including optic glass); 

• Lumber; or  

• Drywall. 

Construction Materials only applies to items, materials, and supplies that are consumed in, 

incorporated into, or affixed to an infrastructure project.  

Construction Materials does not apply to tools, equipment or supplies brought to the jobsite and 

removed before completion. 

BIDDER CHECK 

The LPA will check if the lowest responsive and responsible bidder is not on the federal 

excluded party list. 

TRAFFIC CONTROL COORDINATOR 

If determined to be applicable by the LPA or KYTC, the Contractor is to designate a traffic 

control coordinator to be responsible for the Traffic Control Plan for the project. 

FEDERAL HIGHWAY ADMINISTRATION (FHWA) REQUIREMENT 

Prime contractors must submit their entire proposal (all pages).  

9
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SPECIAL NOTE-BUY AMERICA REQUIREMENTS AND BUILD AMERICA, BUY AMERICA (BABA) 

ACT-EFFECTIVE 10/26/23 

1.0 BUY AMERICA REQUIREMENT. 

 

Follow the “Buy America” provisions as required by 23 U.S.C. § 313 and 23 C.F.R. § 635.410. 

Except as expressly provided herein all manufacturing processes of steel or iron materials 

including but not limited to structural steel, guardrail materials, corrugated steel, culvert pipe, 

structural plate, prestressing strands, and steel reinforcing bars shall occur in the United States 

of America, including the application of:  

• Coating,  

• Galvanizing,  

• Painting, and  

• Other coating that protects or enhances the value of steel or iron products.  

  

The following are exempt, unless processed or refined to include substantial amounts of steel 

or iron material, and may be used regardless of source in the domestic manufacturing process 

for steel or iron material:  

• Pig iron,  

• Processed, pelletized, and reduced iron ore material, or  

• Processed alloys.  

  

The Contractor shall submit a certification stating that all manufacturing processes involved 

with the production of steel or iron materials occurred in the United States.  

  

Produce, mill, fabricate, and manufacture in the United States of America all aluminum 

components of bridges, tunnels, and large sign support systems, for which either shop 

fabrication, shop inspection, or certified mill test reports are required as the basis of acceptance 

by the Local Public Agency (LPA).  

 

Use foreign materials only under the following conditions:  

  

1) When the materials are not permanently incorporated into the project; or  

2) When the delivered cost of such materials used does not exceed 0.1 percent  

of the total Contract amount or $2,500.00, whichever is greater.  

  

The Contractor shall submit to the Engineer the origin and value of any foreign material used. 

 

2.0 – BUILD AMERICA, BUY AMERICA (BABA) 

 

Contractor shall comply with the Federal Highway Administration (FHWA) Buy America 

Requirement in 23 C.F.R. § 635.410 and all relevant provisions of the Build America, Buy 

America Act (BABA), contained within the Infrastructure Investment and Jobs Act, Pub. L. No. 

117-58, §§ 70901-52 enacted November 15, 2021. The BABA requires iron, steel, 
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manufactured products, and construction materials used in infrastructure projects funded by 

federal financial assistance to be produced in the United States. Comply with 2 C.F.R § 184. 

 

BABA permits FHWA participation in the Contract only if domestic steel and iron will be used on 

the Project. To be considered domestic, all steel and iron used, and all products manufactured 

from steel and iron must be produced in the United States and all manufacturing processes, 

including application of a coating, for these materials must occur in the United States. Coating 

includes all processes that protect or enhance the value of the material to which the coating 

is applied. This requirement does not preclude a minimal use of foreign steel and iron 

materials, provided the cost of such materials does not exceed 0.1% of the total contract 

amount under the Contract or $2,500.00 whichever is greater.  

 

BABA permits FHWA participation in the Contract only if all “construction materials” as defined 

in the Act are made in the United States. The Buy America preference applies to the following 

construction materials incorporated into infrastructure projects: non-ferrous metals; plastic and 

polymer-based products (including polyvinylchloride, composite building materials, and 

polymers used in fiber optic cables); glass (including optic glass); Fiber optic cable; optical fiber; 

lumber; engineered wood; and drywall.  Contractor will be required to use construction 

materials produced in the United States on this Project. The Contractor shall submit a 

certification stating that all construction materials are certified to be BABA compliant.  

 

Finally, BABA permits the continuation of FHWA’s current general applicability waivers for 

manufactured products, raw materials, and ferryboat parts, but these waivers are subject to 

reevaluation, specifically the general applicability waiver for manufactured products. 

The Contractor has completed and submitted, or shall complete and submit, to the Local Public 

Agency (LPA) a Buy America/ Build America, Buy America Certificate prior to the LPA issuing the 

notice to proceed, in the format below. After submittal, the Contractor is bound by its original 

certification. 

A false certification is a criminal act in violation of 18 U.S.C. § 1001. The Contractor has the 

burden of proof to establish that it is in compliance. 

 

At the Contractor’s request, the LPA may, but is not obligated to, seek a waiver of Buy 

America requirements if grounds for the waiver exist under 23 C.F.R. § 635.410(c) or will comply 

with the applicable Buy America requirements if a waiver of those requirements is not available 

or not pursued by the LPA. 

 

Please refer to the Federal Highway Administration’s Buy America webpage for more 

information.  

 

Buy America - Construction Program Guide - Contract Administration - Construction - Federal 

Highway Administration (dot.gov) 
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        BUY AMERICA / BUILD AMERICA, BUY AMERICA (ACT) MATERIALS CERTIFICATE OF COMPLIANCE 

 

 

The Contractor hereby certifies that it will comply with all relevant provisions of the Build America, Buy 

America Act, contained within the Infrastructure Investment and Jobs Act, Pub. L. NO. 117-58, §§ 

70901-52, the requirements of 23 U.S.C. § 313, 23 C.F.R. § 635.410 and 2 C.F.R § 184. 

 

 

  Date Submitted:  

 

  

  Contractor: ______ 

  

  Signature:  

 

  Printed Name:  

 

 

 

  Title:  

 

 

 

 

 

 

NOTE:  THIS CERTIFICATION IS IN ADDITION TO ANY AND ALL REQUIREMENTS OUTLINED IN THE CURRENT 

EDITION OF THE STANDARD SPECIFICATIONS FOR ROAD AND BRIDGE CONSTRUCTION AND/OR SPECIAL 

NOTES CONTAINED IN THE PROJECT PROPOSAL. 
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ADDENDUM #1

ITEM (6)



 

38 

 

CERTIFICATION REGARDING 

KRS 45A.485 
Pursuant to 1994’s Senate Bill 258, the bidder/offeror shall reveal to the Commonwealth, prior 

to the award of a contract, any final determination of a violation by the contractor within the 

previous five (5) year period of the provisions of KRS Chapter 136, 139, 141, 337, 338, 341 and 

342. 

For the purpose of complying with the provisions of Senate Bill 258, please list any final 

determination(s) of violations(s) of KRS Chapters 136, 139, 141, 337, 338, 341, and 342, which 

have been rendered against the bidder or offeror within the five (5) years preceding the award 

of this contact. Please include, the date of the determination the state agency issuing the 

determination. (Please use extra sheets if necessary.) 

 

KRS VIOLATION    DATE     STATE AGENCY 

 

______________________________________________________________________________ 

 

______________________________________________________________________________ 

 

 

The contractor is further notified that 1994’s Senate Bill 258 requires that for the duration of 

this contract, the contractor shall be in continuous compliance with the provisions of KRS 

Chapters 136, 139, 141, 337, 338, 341 and 342, which apply to the contractor’s operations. 

Senate Bill 258, further provides that the contractor’s failure to reveal a final determination of a 

violation of KRS Chapters 136, 139, 141, 337, 338, 341 and 342, or failure to comply with the 

above-cited statues for the duration of the contact, shall be grounds for the Commonwealth’s 

cancellation of the contract, and the contractor’s disqualification from eligibility to bid or 

submit proposals to the Commonwealth for a period of two (2) years. 
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PROVISIONS RELATIVE TO KRS 45A.485 

During the performance of the contract, the contractor and all subcontractors agree to comply 

with applicable provisions of: 

 

1. KRS 136 Corporation and Utility Taxes 

2. KRS 139 Sale and Use Taxes 

3. KRS 141 Income Taxes 

4. KRS 337 Wages and Hours 

5. KRS 338 Occupational Safety and Health of Employees 

6. KRS 341 Unemployment Compensation 

7. KRS 342 Workers Compensation 

 

Any final determinations of a violation by the contractor within the previous five (5) years 

pursuant to the applicable statutes above are revealed as follows: 

 

______________________________________________________________________________ 

 

______________________________________________________________________________ 

 

______________________________________________________________________________ 

 

______________________________________________________________________________ 

 

______________________________________________________________________________ 

 

______________________________________________________________________________ 

 

______________________________________________________________________________ 
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ADDENDUM #1

ITEM (7)
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Contract ID: ___________________ 

 

DBE SUB-CONTRACTOR BIDDER LIST 
 

The Department of Transportation Federal Regulations require that the Kentucky Transportation Cabinet provide a 

bidder list to be maintained in the Office of Personnel Management, Small Business Development Branch (49 CFR 

26:11) for each federally funded project awarded. 

Project No.__________________ 

List all quotes/bids received on this project. 

DBE (Disadvantaged Business Enterprise) Contractors, Consultants, and Suppliers submitting quotes/bids for this 

projects: 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

 
DBE (Disadvantaged Business Enterprise) Contractors, Consultants, and Suppliers contacted who did NOT submit 

quotes/bids for this project: 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

 
Non-DBE (Disadvantaged Business Enterprise) Contractors, Consultants, and Suppliers submitting quotes/bids for 

this projects: 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

 
If you need additional space, please attach a separate page. If you need assistance regarding this form, please 

contact Melvin Bynes at (502) 564-3601. 
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Tony Youssefi at (502) 782-4817.
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Contract ID: ___________________ 

 

DBE SUB-CONTRACTOR BIDDER LIST 
 

The Department of Transportation Federal Regulations require that the Kentucky Transportation Cabinet provide a 

bidder list to be maintained in the Office of Personnel Management, Small Business Development Branch (49 CFR 

26:11) for each federally funded project awarded. 

Project No.__________________ 

List all quotes/bids received on this project. 

DBE (Disadvantaged Business Enterprise) Contractors, Consultants, and Suppliers submitting quotes/bids for this 

projects: 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

 
DBE (Disadvantaged Business Enterprise) Contractors, Consultants, and Suppliers contacted who did NOT submit 

quotes/bids for this project: 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

 
Non-DBE (Disadvantaged Business Enterprise) Contractors, Consultants, and Suppliers submitting quotes/bids for 

this projects: 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

 
If you need additional space, please attach a separate page. If you need assistance regarding this form, please 

contact Melvin Bynes at (502) 564-3601. 

  

72

Tony Youssefi at (502) 782-4817.
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Code of Federal Regulations 
 

 

Title 23 - Highways 

Volume: 1 

Date: 2013-04-01 

Original Date: 2013-04-01Title: Section 635.410 - Buy America requirements. 

Context: Title 23 - Highways. CHAPTER I - FEDERAL HIGHWAY ADMINISTRATION, DEPARTMENT OF 
TRANSPORTATION. SUBCHAPTER G - ENGINEERING AND TRAFFIC OPERATIONS. PART 635 - 
CONSTRUCTION AND MAINTENANCE. Subpart D - General Material Requirements. 

 

  

 

§ 635.410   Buy America requirements.  
 
(a) The provisions of this section shall prevail and be given precedence over any requirements of this subpart which 
are contrary to this section. However, nothing in this section shall be construed to be contrary to the requirements 
of § 635.409(a) of this subpart. 
 
(b) No Federal-aid highway construction project is to be authorized for advertisement or otherwise authorized to 
proceed unless at least one of the following requirements is met: 
 
(1) The project either:  
 

(i) Includes no permanently incorporated steel or iron materials, or  
(ii) if steel or iron materials are to be used, all manufacturing processes, including application of a coating, 

for these materials must occur in the United States. Coating includes all processes which protect or enhance the 
value of the material to which the coating is applied. 
 
(2) The State has standard contract provisions that require the use of domestic materials and products, including 
steel and iron materials, to the same or greater extent as the provisions set forth in this section. 
 
(3) The State elects to include alternate bid provisions for foreign and domestic steel and iron materials which 
comply with the following requirements. Any procedure for obtaining alternate bids based on furnishing foreign steel 
and iron materials which is acceptable to the Division Administrator may be used. The contract provisions must (i) 
require all bidders to submit a bid based on furnishing domestic steel and iron materials, and (ii) clearly state that 
the contract will be awarded to the bidder who submits the lowest total bid based on furnishing domestic steel and 
iron materials unless such total bid exceeds the lowest total bid based on furnishing foreign steel and iron materials 
by more than 25 percent. 
 
(4) When steel and iron materials are used in a project, the requirements of this section do not prevent a minimal 
use of foreign steel and iron materials, if the cost of such materials used does not exceed one-tenth of one percent 
(0.1 percent) of the total contract cost or $2,500, whichever is greater. For purposes of this paragraph, the cost is 
that shown to be the value of the steel and iron products as they are delivered to the project. 
 
(c)(1) A State may request a waiver of the provisions of this section if; 

 

(i) The application of those provisions would be inconsistent with the public interest; or 

(ii) Steel and iron materials/products are not produced in the United States in sufficient and reasonably 
available quantities which are of a satisfactory quality. 
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(2) A request for waiver, accompanied by supporting information, must be submitted in writing to the Regional 
Federal Highway Administrator (RFHWA) through the FHWA Division Administrator. A request must be submitted 
sufficiently in advance of the need for the waiver in order to allow time for proper review and action on the request. 
The RFHWA will have approval authority on the request. 

 

(3) Requests for waivers may be made for specific projects, or for certain materials or products in specific 
geographic areas, or for combinations of both, depending on the circumstances. 

 

(4) The denial of the request by the RFHWA may be appealed by the State to the Federal Highway Administrator 
(Administrator), whose action on the request shall be considered administratively final. 

 

(5) A request for a waiver which involves nationwide public interest or availability issues or more than one FHWA 
region may be submitted by the RFHWA to the Administrator for action. 

 

(6) A request for waiver and an appeal from a denial of a request must include facts and justification to support the 
granting of the waiver. The FHWA response to a request or appeal will be in writing and made available to the 
public upon request. Any request for a nationwide waiver and FHWA's action on such a request may be published 
in the Federal Register for public comment. 

 

(7) In determining whether the waivers described in paragraph (c)(1) of this section will be granted, the FHWA will 
consider all appropriate factors including, but not limited to, cost, administrative burden, and delay that would be 
imposed if the provision were not waived. 

 

(d) Standard State and Federal-aid contract procedures may be used to assure compliance with the requirements 
of this section.  

 

[48 FR 53104, Nov. 25, 1983, as amended at 49 FR 18821, May 3, 1984; 58 FR 38975, July 21, 1993] 
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